Beforethe
NATIONAL TELECOMMUNICATIONSAND INFORMATION ADMINISTRATION
and
RURAL UTILITIESSERVICE
Washington, D.C. 20230

In the Matter of )

) Docket 090309298-9299-01
Broadband Technologies Opportunities
Program )

Comments of The State of Missouri

The Internet is the great leveler in the®2dentury. Access to affordable broadband is the
contemporary version of the all too familiar stamywhich the “haves” prevail over the “have-notsihe
American Recovery and Reinvestment Act (Recovert) poovides a once in a lifetime opportunity to
make affordable broadband available to disadvadtage disenfranchised Americans whether they are
“have-nots” due to geography, education or econsmMissouri is committed to doing everything is it
power to ensure that Missourians have affordabtesscto reliable broadband, choice among providers,
and the opportunity to help transform our economy areate new jobs with broadband expansion.

Missouri offers the following comments from thisrgeective.
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A. Executive Summary:

Section 6001 of the American Recovery and Reinvestrct of 2009 (Recovery Act) requires
the National Telecommunications and Information Aastration (NTIA), in consultation with the
Federal Communications Commission (FCC), to esthbthe Broadband Technology Opportunities
Program (BTOP).

The Recovery Act should be interpreted holisticalNith each part contributing to the same end:
to transform our economy and create new jobs. #Aflinogly, applicants should demonstrate how the
proposed project will achieve these ends. The R&goAct recognizes many separate but related means
to these ends. Applicants should show how theoNawill benefit from the synergies that will arise
from the project, such as a benefit to telemedidnoen the applicant’s broadband proposal. The
Recovery Act is intended to stimulate innovatiofherefore, novel projects should be rewarded i the
are likely to achieve the objectives despite bauatside the norm. Innovation can come in many aehap
and sizes. The role of the states is not cleba state attempts to do something new to help avonnd
the economy and create new jobs, then the stat@ddshe given an opportunity to be a partner in the
transformation. In any event, there should be sopmortunity for the states to help review, rankl an
prioritize applications in some way to ensure tugproved projects comport with the state’s broadban
plans and goals. The Recovery Act does not providar standards for many important terms. These
key terms should be defined in accordance withRlkeeovery Act itself. For example, “broadband”
should be interpreted to mean symmetrical Inteseetice with minimum upload and download transfer
speeds capable of realizing the vision for & Z&ntury communications infrastructure for everyame
America. Finally, the NTIA and RUS should collabta openly to ensure that each application is fully

and fairly reviewed from every perspective to eaghe fulfilment of the Recovery Act’'s objectives.



B. NTIA Program:

l. The Purposes of the Grant Program

NTIA asks whether a certain percentage of grantigushould be apportioned to the various
purposes of the Recovery Act. As an initial mattéfIA should focus on proposals that sustainably
deploy affordable broadband to unserved areas efctuntry. Further, NTIA should maximize the
funding for the grant program by favoring applicatitat aim to achieve as many of these purposes as
possible with each application. Therefore, as spdoto seeking/receiving applications that simply
purport to expand broadband in unserved areasagpkcant should, for instance, also explain hoes th
project will provide education or training, promoéevareness, improve public safety and stimulate
demand in the unserved area. Each applicationdvigin be reviewed for its ability to effectivelgda
efficiently address as many of these needs aslhjessi

NTIA also asks how the BTOP should leverage oraedpo other broadband-related portions of
the Recovery Act, including the USDA grants andnkagrogram, smart grids, health information
technology, education and transportation infrastmec To the extent coordination is possible betwe
NTIA, RUS, and other federal agencies, considenaglmould be given to projects that will improve ltiea
information technology, education (i.e., distancearhing), the smart grid and transportation
infrastructure. However, the main focus, given éixpedited timeframe and limited funding, should be
on deploying broadband technology to areas of thiged States that are unserved. In other words, th
focus should not be misplaced by efforts to leveratiper portions of the Recovery Act since theousi
federal agencies will also be focused on the sjsaiff their respective programs.

Lastly, the proposals should be viewed as part rofogerall scheme to develop a critical
foundation infrastructure for the 2XCentury. Will a particular proposal advance Rfest Obama’s

vision for the 2 Century which is shared by Missouri Governor Nikon



Il. The Role of the States

The Recovery Act provides that NTIA may consult hwistates, the District of Columbia,
territories, and possessions (collectively, “state’ identify areas within the state that are unséror
underserved and to address the allocation of duems within the state. NTIA seeks comment on the
appropriate role for states. It will be very clkaljing for NTIA and RUS to review the anticipated
thousands of applications that are anticipated, hmess rank the proposals, disburse the funds, and
monitor implementation. To ease this burden, NBiAd RUS should rely on assistance offered by a
state. State agencies know their communicatiomsamment, geography, and demographics and have an
incentive to ensure the money is efficiently anféa@fvely targeted to areas of need. State governo
should have the option to provide NTIA and RUS watpecific entity that will be available to review
and rank all applications for projects within thate based on NTIA/RUS criteria. If a state subnt#
own application, however, then it should appoinba@ard or commission to review and rank other
applications based on a set of published criteni@ talign with the State’s vision for broadband
deployment. NTIA and RUS should make the finalisiea and disburse the funds after reviewing any
state recommendation.

NTIA also seeks comment on how to consider stateripes in awarding grants and how to
resolve differences among groups or constituenmittgn a state. As referenced above, state reaed
recommendation would be subject to NTIA/RUS esshilgld criteria. When the State of Missouri issues a
Request for Proposal (RFP), bid responses areafypievaluated using both objective analysis and
subjective judgment in conducting a comparativesssent of the proposals. The proposals are ranked
by points being assigned to categories such as eqgstrience, reliability and expertise of persdramel
method of performance. The method of performasca distinct, step-by-step plan for meeting the
requirements of the RFP, which includes informatioat demonstrates the method or manner in which
the bidder proposes to satisfy the requirementsingJa similar methodology, whereby NTIA and RUS

establish specific criteria, with associated poagsigned to each area, should make the selecticegs
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objective rather than subjective, thus reducing dpportunity for dispute. Grants would be awarded
based on an applicant’s score that considers satbrs as the applicant’s ability to meet the pagsoof
the Recovery Act.

Finally, NTIA seeks input on how it should ensuhatt projects proposed by states are well-
executed and produce meaningful, measurable resOlt® barometer for success is the extent to which
applicants have made a significant investment imxsting broadband infrastructure, particularlgpgé
serving community anchor tenants such as schoabgeh education, courts, libraries and healthcare.
Accordingly, awarding grants to such applicantshvatproven track record should be a federal pyiorit
Once again, as long as NTIA and RUS establish tbgcriteria by which to rank applications, the
results should be easily monitored. NTIA and R@®dto establish compliance assurance mechanisms
to ensure grant recipients agree to the risk thtbe undertaken. Such mechanisms should contain
safeguards and checks, and should be structuregpidacantee performance on penalty of disgorging
awards for failing projects. When structuring ta@sechanisms, NTIA and RUS must remain cognizant
of the fact that the “penalties” should not be stined so rigid as to deter potential applicamsifreven
applying. The compliance assurances must alsevdtbo circumstances beyond the grant recipient’s
control. Applicants should be required to subrpgafic plans as outlined throughout these comments
Once a grant is awarded, those plans and subsegpdates should be subject to review, scrutiny and
disgorgement for any indefensible failure to méest obligations.

[I. Eligible Grant Recipients

The Recovery Act identifies eligible applicants astate or political subdivision, a nonprofit
entity or any other entity found to be in the pabhterest. NTIA seeks standards to determine héret
an entity meets a public interest test. Firsshibuld be noted that “any other entity” is a broategory
that could include broadband or service providarshsas telecommunications providers, wireless
providers, satellite providers, cable TV providess, long as the “public interest” is served by the

applicant’s proposal. The extent to which a prapesould increase robust broadband penetration, be
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affordable, sustainable and provide consumer chaieeall relevant factors in determining the public
interest. Therefore, the State of Missouri suggést “public interest” test be deemed satisfie@nvan
entity can achieve the foregoing and at least twp@ses of the Recovery Act. In other words, an
applicant that simply has a proposal to educatsuwoers on broadband would not be an entity in the
public interest and should not be able to submitapplication simply for that proposal. As another
example, an application that purports to leverdigpeutus money as compensation to carriers for bagkh

or “the middle mile” would be scrutinized under theblic interest standard. However, an entity tiest

a proposal to improve public safety while deploybrgadband to an unserved area would be considered
in the public interest, at least as far as beimgjl#é to submit an application. Once an entityetsethis
initial “public interest” test, the application wiouthen be subject to further scrutiny as described
throughout the comments.

V. Establishing Selection Criteria for Grant Awards

The Recovery Act directs NTIA to award grants tét deploy infrastructure that will increase
affordability and subscribership to the greategtydation of users; provide the greatest speed blessi
enhance services for health care, education odreimj and not result in unjust enrichment through
another federal program. NTIA is also to consmbether the applicant is a socially and econonycall
disadvantaged small business concern. In addibidhnese considerations, NTIA seeks comment orr othe
factors that should be given priority in awardingrgs.

The first priority should be given to those progetitat expand broadband deployment to unserved
areas — those areas that have either only satallitess or dial-up service. The application should
demonstrate how the proposal will not only reaah wihserved area, but also how it will address other
purposes of the Recovery Act such as transformatieeal benefits like telehealth or telemedicine.

Expanding telehealth in Missouri and the Natiorek{ending the broadband network to all health
areas and individual homes would transform headtlvery, access, quality and costs. Telehealth
connects patients and providers over distance lwghinteractive videoconferencing combined with

store-and-forward home monitoring technology. Mebdth increases access to timely healthcare,
decreases travel and travel related costs, impiowaish outcomes and provides the opportunity for
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education, training and research. Access chalkeageh as health disparities, remote geographieaka
and lack of specialists can be addressed by tdtehea

Virtual house calls are made possilyléitmadband in the home with video and remote nooing
of patients. Children with special health caredse@eople with chronic conditions and the aging
population can all greatly benefit from this teclugy. Home health agencies reduce the lengthayf st
and rehospitalizations by employing telehealthimBry and specialty providers will more closely
monitor their patients. The elderly populationlw# able to stay in their home longer while mamitay
better communication with their health care prowsdenvesting in the deployment of existing
technology will transform health care in Missoundahe Nation, and is perhaps the best examplewf h
a broadband project would advance other RecovetypAposes.

When submitting an application, the applicant stidad required to address key points such as:

1) Describe the technology to be deployed.

2) Describe, in detalil, the proposed project. (Spedqfioject details to be included in the
application are outlined below.)

3) Describe how the proposed project will not occuseath the stimulus.

4) Describe how the proposed project will remain snatale once the stimulus is exhausted.
5) How will the proposal encourage the adoption obaféble broadband?
6) How will the proposed project address the needsrmgerved” or “underserved” areas?

7) What is the population of the area to be servethbyroposed project?

8) What is the anticipated take rate in the area®fptloposed project? How was the take rate
determined?

9) Will the project increase broadband subscriberthipe greatest population of users in the
area? If yes, please quantify and explain.

10)  Will the project increase broadband affordabilibythe greatest population of users in the
area? If yes, please quantify and explain.

11) What social benefits will be provided to the aré#he proposed project?

12) What upstream and downstream delivery speeds wik\ailable based on the proposed
project (not advertised speeds, but available s&ed

13) Does the proposal provide open access/net neutaald enhance customer choice?

14) If applicable, what effect, if any, will the stinud have on applicant’s high cost universal
service support?

15) Wil the project leverage funds from another progrander the Recovery Act? If so,
please explain.

16) How will the project create and preserve job gr@viQuantify and describe the number of
new jobs that will be created by the project. W@ in your description the projected
average annual salary of each type of new job edeas$ a result of the project.

17) Describe how the new broadband availability willdszemoted to achieve adoption.

Specific project details to be included in an agagion

In addition to the general items included aboveingial application should include specificity on
the project and the applicant’s qualifications. eTdpplication should include at least a two-yeanpl
demonstrating that the stimulus money will be useddvance broadband in an unserved area. The plan

should include a project timeline, with detailedesiones that can be reviewed as part of any quarte
8



monitoring, a detailed map of coverage area bedatkafter improvements, the specific geographiasare
where improvements will be made, the project stad completion date, the estimated amount of public
and private investment, the estimated populationate access to broadband and expected adopt®n rat
and a statement as to how the proposed plan watltiave occurred absent the grant award. The plan
should also include details on attainable downlaadl upload transfer speeds (not advertised
bandwidths), proposed prices for affordable andasumble service and an explanation as to why the
proposal is in the public interest. The applicatghould also contain a complete description of the
applicant’s qualifications, including evidence tkiag applicant has the financial, technical and aganal
expertise to complete the project.

Requiring applicants and award recipients to prevedmmon information will provide NTIA
with the necessary tools to compare applicatiomsudimmately measure the relative success of iniii
projects. Priority should be given to projectsttbtiectively address several purposes of the Ragov
Act, in addition to expanding broadband deploynmterdan unserved or underserved area. Priority shoul
be given to those projects that create or stimytdiegrowth and demonstrate sustainability onaasitiis

money has been invested.



V. Grant Mechanics

NTIA and RUS should make a portion of the fundsilabée to allow state “re-granting” to
complete a needed build-out, offer programs toease computer literacy, and/or proposals that would
otherwise help foster adoption. This flexibilitylWhelp applicants better secure the sustainabitgotion
of broadband. For example, a coupon for a reduaedon 12 months of service (a la the DTV coupon
program) or some other incentive might help skeptmustomers try a more expensive service that
provides better access and every opportunity thas gvith it as an alternative to existing dial-upuch
programs would require sufficient metrics to demiate that they are reasonable expenditures censist
with the Recovery Act. A relative increase in atilmp in an underserved area following such a pnogra

would be one way to show success.

In addition, grant dollars should be distributedrégipients in advance or in phases, versus a
reimbursement model. A key consideration is wheghgroject would have been implemented but for the
Recovery Act. If that is the case, it is unlikéiat the applicant could “front” the money requifed the

project, particularly if the proposal is large pnovative.

VI. Grants for Expanding Public Computer Center Capacit

Public computer center capacity is an importanictognd one that the State has supported for
many years. The State has no comments at this hioveever. The State does anticipate, howevet, tha
successful proposals will show an appreciable lietepublic computer centers and other community

anchor institutions.

VIl.  Grants for Innovative Programs to Encourage Sustde Adoption of Broadband Service

A program that expands broadband deployment will Ib@ successful unless the program
encourages sustainable broadband adoption. NTHé \&bkat criteria should be established to encourage

sustainable adoption and what measures shoulddeetasdetermine whether such programs succeeded?
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Some providers indicate that many of the areasrémain unserved do not present an economic bissines
case for broadband deployment under current madeditions. Therefore, it is imperative that pitypr
be given to innovative applications that includehba proposal to serve unserved areas and a plan to
encourage sustainable adoption of affordable braradib Broadband adoption rates vary by such things
as socioeconomic status, location, education. Atieg to the most recent Pew stidshe following
examples represent the diversity among Americanis knoadband access at home: 25 percent of low-
income; 19 percent older than 65; 38 percent livimgural areas; 57 percent in urban areas and 60
percent in suburban areas. These figures demtnglia it is not only important to encourage atwopt
in unserved areas, but also to bridge the digitatld by making affordable broadband available lto a
Americans, regardless of race, color, creed ornmeo The Recovery Act directs that no less than
$250,000,000 be awarded for grants that encouragtaisable adoption. NTIA should allocate a
sufficient portion of the award to projects thaalk unserved areas to ensure at least minimal iadapt
these areas. The remaining allotment should bed®aao projects that target underserved populgtion
not underserved areas, to advance deployment $e tireups. Based on the Pew study, it appearala go
of 50 percent adoption in all areas and among augs would be a noteworthy and reasonably-
achievable short-term goal.

VIIl.  Broadband Mapping

The Recovery Act directs NTIA to establish a corhpresive nationwide inventory map of
existing broadband service capability and avaitghil NTIA asks questions about specific informatio
and granularity that should be included in a mag asks what input, if any, states could provid¢hi®
mapping exercise.

The stimulus is designed to promote broadband gepat to unserved and underserved areas.
To determine unserved or underserved areas, mapginigroadband availability may be helpful.

Although the Recovery Act anticipates that stimutusney will be disbursed within the next few months

1 See:http://pewresearch.org/pubs/888/home-broadbandtainp008
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NTIA and RUS may be better able to evaluate apjpdioa with knowledge of the location of existing
broadband networks. Completed mapping should ac lbondition precedent to awarding grants in a
particular state. The existence of a map saysmgtibout the need or desire for affordable broadba

a given state.

State assistance should be solicited in this progeaccelerate mapping efforts. In order to make
the maps useful, all broadband providers must dmuter information, regardless of technology or
regulatory treatment. Therefore, the first stepudth be a mandate that all providers provide infation
on the location, actual speed and price of broadilsenvice. The providers should be required twige
data at the street level in order to accuratelpldisbroadband accessibility. Methods that relysanh
things as geographic location, propagation mapsdstdnce may not provide the detail necessary to
meet the goals of the Recovery Act. In additiomgathering information on broadband deployment, the
mapping project guidelines should also require datadoption rates. Finally, the broadband mapping
project should not be limited to existing facilgjedeployment or adoption, but should be interacsich
that completion of new projects will continuousky bpdated on the map.

IX. Financial Contributions by Grant Applicants

NTIA seeks comment on what factors, if any, shduddused to determine whether an applicant
should receive a grant that is more or less thaped@ent federally funded. As a condition of grant
award, an applicant should demonstrate the susiéityaf a project. The innovative nature of a
proposal, degree of public-private partnershipiagpt track record, and business organization, {en-
profit) should be considered in deciding the fuigdievel. The applicant’s willingness to includekimd
or “sweat equity” contributions such as rights-adywmaterials or engineering should be counted tdsva
the match. In addition, an applicant’s reliancepoevious work or ability to leverage other receirk

to complete the proposed project also should bateduoward the match.
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X. Timely Completion of Proposals

The Recovery Act requires NTIA to disburse awardsr@pproximately 18 months. NTIA seeks
input on the most efficient, fair and effective wly meet this requirement and ensure projects are
completed within two years of award. To best aghithese goals, the NTIA and RUS should give
priority to state-endorsed proposals that iderdiyeed-to partnerships, show a strong public bersefd
have an existing broadband infrastructure investriext the proposal will leverage.

The Recovery Act requires grant recipients to pgewjuarterly reports on the recipient’'s use of
funds and progress toward stated goals. An ingpglication should include at least a two-yeanpla
demonstrating with specificity that the stimulusmag will be used to advance broadband in an underve
area. The plan should include a project timelwi¢h detailed milestones that can be reviewed asgia
the quarterly monitoring, a map of coverage ardarbeand after improvements, the specific geogm@phi
areas where improvements will be made, the prgeat and completion date, the estimated amount of
public and private investment, the estimated pdmrato have access to broadband, the expected
adoption rate and a statement as to how the prdpplse& would not have occurred absent the grant
award. The plan should also include details oairsble download and upload transfer speeds (not
advertised bandwidths), proposed prices for seraiw an explanation as to why the proposal is én th
public interest. Since projects must be completigdin two years from grant, in addition to the geay
filings, the grant recipient should be requiredatoually provide a revised plan indicating the ustatf
meeting original commitments and any reason thipiexd may have missed milestones. Any lapse from
the original timeline should be carefully scrutieaizto determine if the failure is a result of ptarhnical,
financial or managerial expertise or a producthef économic environment. If the lapse is legitengte
grant recipient should be allowed to reasonablyifgats plan. If the lapse is a result of an infstiént

level of performance or inappropriate spending, Ai$hould deobligate the funds.
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XI. Reporting and Deobligation

NTIA asks what criteria should be considered t@deine an insufficient level of performance or
wasteful or fraudulent spending. NTIA also seetsiment on what actions should be taken if negligent
spending actions are detected. NTIA and RUS neesbtablish compliance assurance mechanisms to
ensure grant recipients agree to the risk that béllundertaken. When structuring these mechanisms,
NTIA and RUS must remain cognizant of the fact thatcompliance assurances should not be structured
so rigidly as to deter potential applicants fronemapplying and must allow the opportunity for argr
recipient to provide an explanation detailing teasons behind its failure to meet commitmentsthéf
explanation is satisfactory (i.e., evidence sumpdine circumstances are beyond the grant recigient’
control), the grant recipient should be allowedogportunity to modify its plan. If NTIA determingise
actions are a result of negligence, an insufficiemél of performance or wasteful or fraudulentrsiag,
NTIA should deobligate the funds.

Xll.  Coordination with USDA'’s Broadband Grant Program

NTIA and RUS should strive to make the applicatpocess similar for both programs, to the
extent allowed by the Recovery Act. For exampieally an entity should be able to use the same
application with minimal modification for both pr@gns or a single consolidated application that woul
be considered by both agencies. NTIA and RUS disaolld work together to provide a review and grants
award process that is collaborative, comprehermideseamless to maximize the vision of & @&ntury
broadband infrastructure for all Americans.

XIll.  Definitions

The Conference Report on the Recovery Act statasNTIA should, in consultation with the
FCC, define “unserved area”, “underserved area”“andadband”. The Recovery Act also requires the
NTIA and the FCC to publish nondiscrimination aretwork interconnection obligations that will, at a

minimum adhere to the principles contained in tl&CFs broadband policy statement. NTIA seeks input
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on these various requirements. The State of Missdfiers the following definitions and obligatiomsth

the objectives of the Recovery Act in mind:

A. Unserved area — Any area that is only served bgiléator only has access to dial-up
service.
B. Underserved area — Any area that has average uplwddlownload speeds that are less

than “broadband” speeds.

C. Broadband — The State of Missouri recommends thadatdband” be defined with the
objectives of the Recovery Act in mind. Accordiygbroadband should be defined as
symmetrical Internet service which provides minimwownload and upload transfer
speeds capable of realizing the vision of a®™ZEkntury communications infrastructure for
everyone in America®

Mr. Siefert’s recent testimony, from which the abg@hrase was borrowed, is right on point. Mr. &eif
connected the transformational goals underlyingReeovery Act and the notion of “broadband” in his
testimony. In recognition of the fact that the Resry Act requires NTIA to consider whether an
application will deliver the “greatest broadbaneeg possible to the greatest population of useenin
area”, Mr. Seifert outlined his expectation thaplagations would seek bandwidth adequate to allow
people who live in unserved and underserved areas.
We hope to see applications that propose to masadband available for smart grid
technology and health information technology amiens. We want applications
that will provide researchers and scientists avensities and other institutions the
broadband connectivity they need to compete wighréist of the world.
Essentially, Mr. Seifert is saying — and the Stageees completely — that the vision for & Zkntury
broadband infrastructure requires the circuit cipac permit 2£' Century applications. Rather than set
a numerical floor or ceiling, it is appropriateli® more flexible and recognize that some applioatio

require more bandwidth than others, and the apjai@pcapacity will be determined by the applicaarid

the 2F' Century consumer.

2 Testimony of Mark G. Seifert Before the Subconeeiton Communications, Technology, and the Inte@emmittee on
Energy and Commerce, U.S. House of Representathed,2, 2009.

3ld.
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In contrast, last year the FCC created severalrtiagotiers applicable to both download and
upload transfer speeds. The tiers ranged frorhdeaeration at 200 kbps to 768 kbps; basic braadb
at 768 kbps to 1.5 mbps; broadband tier 2 at 1.psmd 3 mbps; through tier 7 at 6 mbps and abdve
State of Missouri does not agree with the FCC’sclimions or tier classifications. In a footnoteit®
order, the FCC stated, “For many consumers andnésses, the 200 kbps capability is more than
sufficient to meet their current needs, which oftnsists of basic e-mail use, access to general
information (e.g. government websites and news)thadransmission of standard digital media such as
pictures and document$.”The FCC found it appropriate to continue to eviduaoadband deployment
by monitoring migration of customers and serviceshigher speed tiers by collecting additional
information. While it is appropriate that the F®@s recognized the need to monitor multiple transfe
speeds, maintaining, or at least positing, thatramum speed of 200 kbps is acceptable sends alsign
that is contrary to the Recovery Act and the visfon a 2f' Century infrastructure for everyone in
America. Missouri cannot support such a trangbeed because it clearly would not support &ntury
applications.

In addition, dark fiber that will be installed andt immediately lit with optical equipment, but
capable of being put to use coincident with demahduld be considered broadband infrastructure even
if it is “fiber-banked” following construction to eet future demand.

D. Nondiscrimination and network interconnection oatigns — In order to ensure consumer
choice, there needs to be a clear directive froerRGC that all entities will be required to
negotiate in good faith to meet the goals of Cosgjand the Recovery Act in such limited
timeframes.

Congress established nondiscrimination and netwadgtconnection obligations for telecommunications

service providers with Title | of the Telecommurioas Act of 1996. Many of these principles should

be applicable to broadband deployment under the@Weg Act. However, as history has demonstrated,

4 Report and Order and Further Notice of ProposddrRaking. In the Matter of Development of Nationwide Broadband
Data to Evaluate Reasonable and Timely Deployment of Advanced Services to All Americans, Improvement of Wireless
Broadband Subscribership Data, and Development of Data on | nterconnected Voice over Internet Protocol (Vol P)
Subscribership. WC Docket No. 07-38. fn 65.

16



providers spend many months and years negotiatidgagbitrating the conditions of nondiscriminatory
access to networks and network interconnectiongabbtins. This places potential grant recipients in
precarious position whereby they may have all thaliies necessary to meet the requirements of the
Recovery Act, yet they are stifled by long-term oigggions with telecommunications and cable prorgde
to gain access to the consumer. The very enth@smay need to negotiate could be competitorshier
same grant money, or may not have an interestceiviemg grant money at all. NTIA asks if failure t
comply with nondiscrimination and network intercention obligations should result in deobligation of
fund awards. Since the failure to comply may nettlbe fault of the grant applicant or recipieng th
“penalty” should not only be tied to deobligatiohfonds. If the award recipient is creating thestaicle
to compliance, the funds should be deobligatecepaid. However, if the obstacle is being creatgd b
non-grant related party to the negotiations, a ihershould be applied for failure to negotiate iood
faith.

XIV. Measuring the Success of the BTOP

NTIA asks what metrics and information should beoréed to measure the success of the
Broadband Technology Opportunity Program. As dtaieder Section VIII, Timely Completion of
Proposals, each grant recipient should be requogarovide quarterly reports on its use of fundd an
progress toward stated goals. A grant recipieqgigrterly report should document the entity’'s
compliance in meeting its commitments and its éffdo complete the project within the timeline and
budget outlined in the application. For instanéehe application indicated the project, if appedy
would generate certain broadband speeds, creatertainc number of jobs, increase broadband
affordability, and so on, then the entity’s qudstereport should document how it is meeting those
commitments. Likewise the grant recipient shou&l dubjected to independent audits verifying the
information contained in these quarterly reportd #re entity’s progress toward meeting its goals
ensure transparency, all quarterly reports shoeldatcessible to the general public through NTIA’s

website or a state portal.
17



Since projects must be completed within two yeesmfgrant award, in addition to the quarterly
filings, the grant recipient should be requiredatmually provide a revised plan updating the stafus
original commitments identified in its applicatioimdicating any reason the recipient may have rdisse
milestones and the recipient’s plan to persevedRequiring applicants and award recipients to previd
common information will provide NTIA with the neassy tools to measure the relative success of
individual projects.

C. RUS Program:

The comments submitted on the NTIA stimulus progsdrould also apply to the RUS program.
In Missouri’'s view, to fully realize the promise d¢he Recovery Act, these two programs should
collaborate at every opportunity. Many proposakely will have both middle mile and last mile
components that NTIA and RUS could independentfypstt if they work closely together and review
each application cooperatively. A seamless ambrbg the two agencies will yield a far better tefar
the Nation than independent reviews conductedparsge bunkers.

The RUS program provides the best opportunity todfaffordable last mile components of
proposals, and encourage adoption in difficult-¢mgtrate markets with computer literacy programd, a
by promoting or incentivizing consumer choice. narkets that are unserved or underserved due to
geography or customer base, those proposals théikaly to serve the highest proportion of unsdree
underserved rural residents relative to adoptidasran more lucrative markets should be favored. |
short, those applicants that suggest innovative @edtive ways to offer affordable broadband to a
smaller customer base should be rewarded, ratlaer pnnished by a relatively low adoption rate or
forecasted return. The RUS should give creatikensformative proposals a chance to benefit rural
America.

Missouri is strategically positioned in metropaliteommunities to stimulate job creation through
revenue generation and capital investment witfoitas on small business development and

entrepreneurial ventures. Currently, fiber-optiblo® is virtually standard throughout Missouri solts
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and libraries and will eventually become the bacidbto communities. The experience the State has
gained from individuals, businesses, and commuitieough public testimony indicates that the desnan
for high-speed broadband Internet services wilixgexponentially as broadband is deployed to all
corners of rural Missouri; thus, leveling the playifield with metropolitan communities around Miggo
the Nation and the world.

Testimony received through public hearings hadoeted the “last mile” need for broadband
Internet services in attracting and retaining besses in rural Missouri. The success of rural Migso
businesses depends on sufficient Internet accessitdain a competitive advantage in the markegplac
Likewise, elementary and secondary students mu& siailar access to Internet services and
applications at their rural homes as they have inecaccustomed to in the schools in order to be
adequately prepared for higher education. To teamsrural Missouri along with the rest of the stand
the Nation, turn our economy around and createjobs; a comprehensive last-mile program to deliver
affordable broadband must be developed and fulpiemented as swiftly as possible.

D. Conclusion

In summary, in implementing the Recovery Act, NTéhd RUS should strive to develop a
unified, collaborative, and comprehensive applaatrocess. Potential applicants must be requoed
submit comprehensive plans and proposals thatasfilleve as many of the goals of the Recovery Act as
practicable. Quarterly reporting, annual updaseslits and compliance assurance guarantees sheuld b
established to ensure grant recipients meet tbennatments and to provide the necessary benchntarks

ultimately measure the success of the Broadbandrnbéagy Opportunities Program.
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Respectfully submitted,
/s/ William J. Bryan

William J. Bryan

Chief Information Officer
State of Missouri

301 W. High St.

Room 280

Jefferson City, MO 65101
573-526-7746
William.Bryan@oa.mo.gov
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